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Summary 

SL/2021/0175 

PARISH: Kendal    

ADDRESS: Duke of Cumberland Inn, 1 Appleby Road, KENDAL 

PROPOSAL: Erection of convenience store, retention of public house with redesigned beer 

garden, reconfigured car park including retained vehicular access from Shap Road and 

relocated vehicular access from Appleby Road, introduction of a service layby on Appleby 

Road and provision of a pedestrian crossing on Appleby Road (Resubmission of 

SL/2020/0431) 

APPLICANT: Punch Partnership (PML) Limited 

GRID REFRENCE: E: 352062 N: 493278 

COMMITTEE DATE: 25 August 2022 

CASE OFFICER: Joshua Parkinson 
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1.0 Declaration of Interest 

1.1. South Lakeland District Council (SLDC) Estates have confirmed that SLDC sold its 

interest in part of the existing carpark in July 2020. This included a clawback in the 

event of future sale or development, which remains effective for 50 years from the 

original sale. However, as set out within the Committee Report, this declaration is 

not a material planning consideration and is made solely in the interests of probity. 

 

2.0 Additional Representations 

2.1. There have been two further representations received, both objections. They raise 

the following matters: 

 The application site is at risk from flooding;  

 The existing parking and highway arrangements are problematic; 

 Concerns regarding an increase in traffic;  

 Concerns regarding the safety of pedestrians and lack of crossing points; 

 Concerns regarding the impact on the community facility; and 

 Concerns and comments regarding business competition. 

 

3.0 Additional and Amended Information 

3.1. Since the publication of the Planning Committee Agenda, officers have held a 

virtual meeting with the applicant and their representatives on Friday 19 August 

2022. This meeting focused on outstanding non-principle related issues. The agent 

subseqeuently submitted additional and amended information, whilst the Case 

Officer undertook a further site visit during the evening of Friday 19 August 2022. 

Following careful consideration, officers are now withdrawing some of the 

recommended reasons for refusal and amending another.  

Flood safety, with reference to the submitted site-specific 

flood-risk assessment 

3.2. The Committee Report raised fundamental flaws with the submitted site-specific 

flood-risk assessment (FRA), which did not adequately establish the flooding risks 

now or in the future, nor did it provide appropriate measures to deal with the effects 

and risks. This formed part of recommended reason for refusal 
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two. However, the agent has since provided a Technical Note, received 19 August 

2020 and prepared by a flood risk consultant, which addresses these particular 

concerns. 

3.3. The submitted Technical Note states that British Geological Survey Infiltration 

SuDS GeoReport’s have three classifications for groundwater levels, with the 

application site falling within the shallowest (less than 3 metres below ground level). 

However, the Note explains that this could range from groundwater being 2.99 

metres below ground level for one day of the year to 0.01 metres below ground 

level for the whole year. Therefore, the classification is generalised.  

3.4. In any event, the submitted Technical Note explains that if groundwater were to 

emerge at the application site then it would run away from the site (due to variations 

in ground levels) and down Appleby Road. The proposed FFL is said to be well 

above the level at which any groundwater would emerge and leave. Consequently, 

the proposed development would not be at significant risk from groundwater 

flooding now or in the future.  

3.5. Additionally, there were concerns that the submitted FRA did not adequately assess 

the risk of flooding from rivers now and in the future. This was due to the reliance 

on modelling from the FRA submitted in support of the planning application for the 

Kendal Flood Risk Management Scheme (Phase 1) (ref. SL/2018/0925). However, 

while the design of the approved flood defence did not account for climate change, 

the submitted Technical Note clarifies that the modelling did. Furthermore, the 

submitted Note confirms that the flood level for the application site was determined 

by applying a 2080 1% annual exceedance probability event, inclusive of climate 

change, onto a LIDAR remote sensing map of Kendal. In turn, this was cross-

referenced with the submitted topographical survey. On this basis, the estimated 

2080 design flood level is 47.3 metres above ordnance datum (AOD). 

3.6. Turning to the Environment Agency (EA) standing advice, the submitted Technical 

Note confirms that the ground level of the application site ranges from 47.1 to 47.3 

metres AOD. This is corroborated by the submitted topographical survey, which 

also shows the adjacent roads have similar average ground levels. Moreover, the 

amended proposed site plan indicates that the proposed building would have a 

finished floor level of 47.6 metres AOD, which could be secured by condition. 

Therefore, the proposed development would accord with the EA standing advice. 

3.7. In conclusion, the submitted Technical Note addresses previous concerns 

regarding the site-specific flood-risk assessment (FRA). The submitted application 

now adequately establishes the flooding risks now and in the future, and provides 

appropriate measures to deal with the effects and risks. For the avoidance of doubt, 

concerns regarding the amended Flood Risk Sequential Test have not been 

overcome. On this basis, officers have retained but amended the recommended 

reason for refusal relating to flood risk, which is set out at the end of this report. 
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Impact on highway safety and transport 

3.8. The Committee Report raised concerns that the proposed development would not 

give first priority to pedestrian and cycle movements within the scheme or 

neighbouring area. Furthermore, it raised concerns regarding the lack of physical 

separation between users at the Appleby Road crossover. These issues formed 

recommended reason for refusal three. However, the agent has since provided an 

amended proposed site plan and a Technical Note, both received 18 August 2022, 

which address these concerns. 

3.9. The amended proposed site plan includes a new section of footway from Shap 

Road extending into the application site. This then meets a zebra crossing style 

marking across a short extent of the carpark. While the lack of full physical 

separation is not ideal, the amendment does give greater priority to pedestrians.  

3.10. Additionally, the submitted Technical Note has clarified that the issue raised by the 

Stage 1 Road Safety Audit (RSA) regarding the Appleby Road crossover related to 

a lack of physical separation between the dropped kerb crossing point and the 

adjacent vehicular access. The crossing point has since been moved northwards to 

reduce any risk, which the RSA auditors confirmed addressed this issue. Moreover, 

the applicant’s highway consultant stated verbally during the meeting that the 

installation of kerbing at this crossover would actually give priority to motorists.  

3.11. In conclusion, the amended proposed site plan and submitted Technical Note 

address previous concerns regarding highway safety and transport. The 

amendment gives greater priority to pedestrians and the issue with the crossing 

point on Appleby Road has been addressed. Consequently, subject to conditions, 

the proposed development would comply with Policy CS10.2 of the South Lakeland 

Core Strategy, Policies DM1 and DM2 of the South Lakeland Development 

Management Policies Development Plan Document, Section 9 of the National 

Planning Policy Framework, and Parts M1 and M2 of the National Design Guide. 

Therefore, officers have withdrawn the recommended reason for refusal relating to 

highway safety and transport.  

 

 Impact on parking and servicing provision 

3.12. The Committee Report raised concerns regarding a shortfall in parking provision, 

including of disabled and motorcycle spaces, and lack of electric vehicle (EV) 

charging infrastructure. Moreover, it raised concerns regarding the shortfall and 

operation of service and delivery space. However, the agent has since provided 

relevant appeal decisions, an amended proposed site plan and a Technical Note, 

received 18 and 22 August 2022, which address these concerns. 
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Appeal decisions 

3.13. The appeals at Land at Barbourne Road, Worcester, are from 2009 and sought 

planning permission for two mixed-use retail and residential developments (ref.’s 

APP/D1835/A/08/2080539 and /2080541). Whilst this decision is some 13 years 

old, the proposed development involved a carpark shared between both land uses. 

The inspector found this acceptable subject to a condition requiring approval of car 

parking management arrangements and restriction of delivery times. This general 

approach was followed by another inspector at a similar development at 111 – 117 

High Street, Yiewsley, West Drayton, Middlesex (ref. APP/R5510/A/07/2051949).   

3.14. The appeal at The Anchor Inn, Kempsey, Worcester, involved the same applicant 

as in this case seeking planning permission for the retention of a public house and 

erection of a convenience store (ref. APP/J1860/W/19/3230170). This included the 

use of a single shared delivery bay within the application site. In this instance, the 

inspector found the servicing acceptable subject to a condition requiring approval of 

a service management plan. 

3.15. The appeal at Pincushion Inn, Wyberton, Boston Lincolnshire, sought planning 

permission for the erection of a convenience store within the site of a public house 

(ref. APP/Z2505/W/16/3148531). In this case, the proposal involved using part of 

the carpark for deliveries to the proposed convenience store. This was acceptable 

subject to a condition requiring the approval of a delivery management plan.  

3.16. Finally, the appeal at L A Motor Company, 302, Woodham Lane, New Haw, 

Addlestone, sought planning permission for the change of use of a car showroom to 

retail (ref. APP/Q3630/A/14/2221749). In this instance, the inspector found an on-

street servicing lay-by acceptable and the local planning authority’s objection 

regarding the creation of a Traffic Regulation Order (TRO) unsustainable. This was 

subject to a Grampian style condition requiring the making of a TRO and approval 

of a management plan relating to deliveries, waste and car parking.  

Assessment 

3.17. In the first instance, every application should be determined on its own merits, as 

each is contextually specific. Indeed, great caution should be taken drawing any 

parallels from decisions at different sites and times. Nonetheless, the appeal 

decisions above show the approach of inspectors to parking and servicing provision 

within each case. They support the the applicant’s suggestion that the segregation 

of the carpark could be controlled by condition. Therefore, subject to condition, the 

proposed convenience store would have adequate parking provision according to 

the Cumbria Development Design Guide (CDDG).  

3.18. The public house would still have a shortfall of 18 car parking spaces when 

assessed agains the CDDG. However, whilst a useful starting point for assessment, 

the CDDG itself acknowledges that parking and servicing impacts must be 
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assessed on a site-by-site basis within the context of site-specific considerations.   

3.19. In this case, the Committee Report raised doubts regarding the submitted automatic 

number plate recognition (ANPR) camera data, which found a maximum occupancy 

rate for the public house across all of the data of 11. However, the Case Officer 

conducted a site visit during the evening of Friday 19 August 2022 at 18:30. Whilst 

a snapshot in time, this found only 18 cars parked, which offers some support to the 

argument that parking demand at the public house is lower than suggested by the 

CDDG. Therefore, based on the evidence, the public house would not have a 

significant shortfall of on-street parking provision. This is a material consideration to 

be afforded significant weight. 

3.20. Furthermore, the on-street parking availability analysis, which was refined by a 

Technical Note, received 10 February 2022, found that the actualy shortfall of off-

street parking could be accomodated on-street within the surrounding area. There 

was also on-street parking availability after 18:00 documented by the Case Officer. 

3.21. Turning to disabled, motorcycle and bicycle parking, the applicant’s highway 

consultant has highlighted that the existing public house carpark does not have any 

provision. The proposed development would include two disabled spaces. While the 

amount of motorcycle and bicycle parking is unclear, they are shown on the 

amended proposed site plan and could be controlled by condition. Therefore, taking 

these forms of parking in isolation, the proposed development would be an 

improvement on the existing carpark.  

3.22. In terms of EV charging points, the amended proposed site plan now shows the 

provision of one charging point, which is acceptable given that there would be 

twelve car parking spaces associated with the public house. Therefore, subject to a 

condition requiring further details, the proposed EV charging point is acceptable.  

3.23. Finally, there does not appear to be any reason why a TRO would not be made to 

dedicate the proposed on-street service bay for goods vehicle loading only. The 

operation of which could be controlled by a suitably worded condition. Therefore, 

the proposed development would have adequate parking/servicing provision.  

3.24. On balance, the relevant appeal decisions, amended proposed site plan and 

submitted Technical Note address previous concerns regarding parking and 

servicing provision, While the public house would have fewer spaces than 

recommended by the CDDG, the evidence suggests that the shortfall is small in 

reality and could be accommodated on-street within the surrounding area. The 

disabled, motorcycle and EV space(s) would be an improvement on the existing 

arrangement. Furthermore, the proposed service bay could be controlled by a 

suitably worded condition. Consequently, subject to conditions, the proposed 

development complies with Policy CS10.2 of the Core Strategy, Policies DM1, DM2 

and DM9 of the DMP DPD, Section 9 of the NPPF and Part M3 of the NDG. 

Therefore, officers have withdrawn the recommended reason for refusal relating to 

parking and servicing provision.  
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Whether the proposed design is sustainable  

3.25. The amended proposed elevations now show the provision of solar panels to the 

eastern roof slope of the proposed convenience store. Whilst the details are limited, 

solar panels are acceptable in principle, subject to a condition requiring further 

information in the interests of the character and appearance of the area. Moreover, 

the provision of one EV charging point would be proportionate to the amount of 

medium- to long-stay parking. Therefore, the proposed development complies with 

Policy CS8.7 of the Core Strategy, Policy DM2 of the DMPD DPD and Paragraph 

152 of the NPPF. Consequently, officers have withdrawn the recommended reason 

for refusal relating to sustainable design. 

 

4.0 Planning Balance and Conclusion 

4.1. In conclusion, the proposed development be safe from flooding for its lifetime, 

would have an acceptable impact on highway safety and transport, acceptable 

amounts of parking and servicing provision, and incorporate sustainable design.  

4.2. Nonetheless, the proposed development is still unacceptable in principle when 

having regard to the sequential approaches to main town centre uses and flood 

risk. The benefits of the scheme would still not outweigh the harm identified. 

4.3. On this basis, the proposed development would still not accord with the 

development plan taken as a whole and does not constitute sustainable 

development. Therefore, as there are no material considerations that outweigh this 

finding, the recommendation remains to refuse planning permission. 

 

5.0 Reasons for Refusal 

Reason (1) The amended Town Centre Sequential Test does not demonstrate sufficient 

flexibility on the issues of format and scale as required by Paragraph 88 of the National 

Planning Policy Framework. Therefore, it discounts a number of sequentially preferable 

sites within the town centre that appear both suitable and available for the broad type of 

development proposed. Consequently, the proposed development conflicts with Policy 

CS7.5 of the South Lakeland Core Strategy, Policy LA1.2 of the South Lakeland Land 

Allocations Development Plan Document and Paragraph 87 of the National Planning Policy 

Framework. 
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Reason (2) The amended Flood Risk Sequential Test discounts a number of sequentially 

preferable sites within the town centre that appear both suitable and available for the broad 

type of development proposed and are at lower risk from flooding. Consequently, the 

proposed development conflicts with Policy CS8.8 of the South Lakeland Core Strategy, 

Policy DM6 of the South Lakeland Development Management Policies Development Plan 

Document and Section 14 of the National Planning Policy Framework. 
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